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PLANT PESTS AND DISEASES (ERADICATION FUNDS) AMENDMENT BILL 2003 
Second Reading 

Resumed from 17 September. 

MR P.D. OMODEI (Warren-Blackwood) [10.10 am]:  This is a very straightforward Bill that amends the Plant 
Pests and Diseases (Eradication Funds) Act 1974.  Basically, it extends the life of that legislation by repealing 
section 18.  Section 18(1) of the original Act states -  

This Act shall continue in operation up to and including 31 October 2003 and no longer. 

Subsection (2) states -  

The expiry of this Act shall not affect the previous operation thereof or the validity of any action taken 
thereunder or any penalty, forfeiture or punishment incurred in respect of any contravention of or 
failure to comply with this Act . . .  

It goes on.  Basically, the current Act will cease to operate on 31 October.  I will read the first part of the Act, 
which states that the Plant Pests and Diseases (Eradication Funds) Act 1974 is -  

An Act to impose contributions on growers for the purposes of the establishment of a Fund for 
eradication of, and the prevention of the spread of, skeleton weed and for the payment of compensation 
to owners of grain, seed, crop or bags destroyed in the course of steps taken to eradicate, or prevent the 
spread of, skeleton weed, the establishment of a Fund for the eradication of certain insect pests and the 
establishment of a Fund for the eradication of, and the prevention of the spread of, certain plant diseases 
and for the payment of compensation to owners of grain, seed, crop or bags destroyed in the course of 
steps taken to eradicate, or prevent the spread of, those plant diseases. 

Basically, it deals with grain pests and diseases.  I understand that that legislation is being redrafted.  Members 
will note my reference to crop or bags.  It is a long time since grain was handled in bags in this State.  Obviously, 
it is an offshoot of the 1914 legislation.  It is important that we have legislation to eradicate weeds.   

To that extent, I refer to my concerns about the future of weeds and insects that attack crops in Western 
Australia.  In my role as shadow agriculture minister, of course I travel extensively around the State.  This year, 
it appears that WA will probably have the best grain crop on record.  The crop is outstanding.  It is up from four 
million tonnes last year to 14 million tonnes this year.  That is reflected across the nation.  A few places in New 
South Wales and in the drier parts of South Australia are experiencing a deficiency in rainfall, but everywhere 
else the crop is outstanding.  It is one of those rare occasions.  To give an example, last year in Kulin farmers 
battled to get their seed back.  This year the only time the kangaroos can be seen is when they stick up their ears.  
That is how high the crop is.   
There are many threats to these crops, which are really the lifeblood of agriculture in Australia.  My concern is 
about the control of these weeds and pests.  It seems to me as though we have almost given up.  One has only to 
travel around Western Australia to see evidence of this.  This week I was in Dandaragan and saw Paterson’s 
curse - or Salvation Jane, as it is known - which has a beautiful purple flower.  It is a weed.  I know that sheep 
can feed off it, but certainly cattle do not eat it.  It is spreading at an alarming rate.  We must also take into 
account things like skeleton weed - which is the main reference in this legislation - arum lily, Cape tulip, 
blackberry, bridal creeper, apple of Sodom, double-gee, wild radish, Noogoora burr, watsonia - I mentioned 
Paterson’s curse - black wattle and exotic trees in forests.  We seem to have let these things go. 
There has been an increase of $200 000 in this year’s Agriculture Protection Board budget.  We must control 
wild dogs in the eastern wheatbelt and the pastoral areas around Western Australia where they are savaging 
sheep and calves.  There are losses of thousands of young sheep from flocks.  Farmers and pastoralists are killing 
not one or two or dozens of dogs, but hundreds of dogs.  I understand that that increase in the APB budget was to 
assist with wild dog control.  About five times that amount is needed just to scratch the surface.  Those farmers 
must have the ability to go onto crown land to pursue dogs that are breeding on that land.   

The Government, through its agencies, needs to be responsible for its liability in relation to not only animals and 
pests, but also plant pests and plant diseases.  This legislation is very important for agriculture in Western 
Australia.  However, I fear the horse has bolted.  It will take many tens of millions of dollars to claw back to a 
situation in which we could control these many weeds, seeds and plants.  People on our borders are protecting 
Western Australia from sparrows and starlings.  Those officers are some of the few people in the State who are 
allowed to have silencers on their guns.  If members talk to people in the eastern States about the damage that 
starlings and sparrows cause, they will find that it is just unbelievable.   

I recently spent a couple of weeks in South Australia.  Cape tulip, in particular, is spreading throughout the 
properties there.  It has a beautiful orange flower.  There is also another daisy-type plant that is growing on the 
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sides of roads.  I wonder what the cost is to agriculture of the spread of those weeds and seeds.  The task of 
clawing it back will be a mammoth one.  I wonder who should be responsible for that.  Obviously, the 
Government of the day, the Department of Agriculture and the Agriculture Protection Board have a distinct 
responsibility for those matters. 

I will refer to the parent legislation and some of the matters that it deals with.  The interpretation of the Act refers 
to some of the plants; in particular, lupins - narrow-leaved lupins, albus lupins and yellow lupins.  The botanical 
names for those are Lupinus angustifolius, Lupinus albus and Lupinus luteus.  It also refers to resistant grain 
insects, and there are a number of them, including a whole range of weevils that have been the scourge of 
farmers for many years.  The legislation also refers to the resistant grain insects eradication fund, which is the 
fund established under certain sections of this Act.  Seed means linseed, rapeseed, the seed of lupins and such 
other seed as is prescribed.   

Section 7 of the original Act refers to the application of the fund.  Subsection (1) states -  

The Fund shall be applied to the payment of -  

(a) expenses directly related to the eradication of, or the prevention of the spread of, 
skeleton weed; 

(b) compensation in accordance with this Act; 

(c) expenses incurred in the determination of the value of any grain, seed, crop or bag in 
respect of which compensation is paid under this Act; and 

(d) such amounts of money to the Resistant Grain Insects Eradication Fund established 
under section 8A as are authorized by or under that section.  

Section 8A talks about the resistant grain insect eradication fund itself and the amounts of money to be credited 
to it.  Section 8D provides for a plant diseases eradication fund to be established and kept at the Treasury, 
forming part of a trust fund and states that the plant diseases eradication fund consists of contributions credited 
to it.  Section 8F provides for the application of the plant diseases fund.  Section 8F(1) reads - 

The Plant Diseases Eradication Fund shall be applied to the payment of -  

(a) expenses directly related to the eradication of, or the prevention of the spread of, plant 
diseases; 

(b) compensation in accordance with this Act in relation to a declared crop year; 

(c) expenses incurred in the determination of the value of any grain, seed, crop or bag in 
respect of which compensation is paid under this Act in relation to a declared crop 
year; and 

(d) expenses incurred by the Grain Pool within the meaning of the Grain Marketing 
Act 1975 before the expiry of a period of 6 months beginning on the commencement 
of section 8 of the Skeleton Weed and Resistant Grain Insects (Eradication Funds) 
Amendment Act 1996 1 in paying compensation to the owners of any lupins destroyed 
under a power exercised under the Plant Diseases Act 1914. 

It can be seen that there is a long history to this legislation.  It is vital legislation for farmers around Western 
Australia.  Section 13(1) of the Act contains some interesting language.  It reads - 

(1) Subject to this Act, where in pursuance of any power exercised under the Agriculture and 
Related Resources Protection Act 1976 or Plant Diseases Act 1914, any grain, seed, crop or 
bag is destroyed because of the presence of -  

(a) skeleton weed; or 

(b) a plant disease, 

This is the interesting legal jargon that caught my attention - 

therein or therewith the owner of the grain, seed, crop or bag is entitled to compensation as 
determined by this Act in respect of the value of the grain, seed, crop or bag at the time of its 
destruction. 

The section goes on to describe a range of things in relation to the destruction of grain, such as assessing the 
value of the grain and how any dispute is to be handled. 

I mentioned the expiry date, contained in section 18(1) of the Act, which reads - 
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This Act shall continue in operation up to and including 31 October 2003 and no longer. 

Can the parliamentary secretary explain to me why the words “and no longer” have been included in that section, 
bearing in mind that we are redrafting this legislation to modernise it?  I would be interested to hear the 
parliamentary secretary’s explanation.  

Mr J.L. Bradshaw:  Maybe the pests and diseases will be eradicated by then! 

Mr P.D. OMODEI:  According to feedback I have received on skeleton weed, it seems to me that the eradication 
plans and activities that were in place in years gone by are no longer as stringent as they were, and the onus has 
been placed back on the landowner.  That causes me some concern.  I can recall very clearly that, when 
blackberry was a declared plant and had to be controlled, farmers were told they had to spray at certain times of 
the year - usually in November or December.  If the farmer did not spay the blackberry, the Agriculture 
Protection Board would come onto the property and spray it for the farmer, charging him $60 an hour to do it.  In 
the meantime, if a stream reserve ran through the property, on the other side of the fence there would be 
blackberries 12 metres high.  You would know this, Mr Acting Speaker (Mr A.J. Dean), from your time in 
Nannup, where blackberries have now spread right through the forest and the pine plantations.  You have heard 
me say this before.  Places in which people could walk down a log into the river to catch marron are now 
overgrown with blackberry.  That is not acceptable in this day and age.  Some of the other weeds are spreading, 
such as watsonia and arum lilies.  At Prevelly Park, on the beautiful coast near the surf beach at Margaret River, 
the whole undergrowth in the area is covered in bridal creeper and arum lilies.  It is just a mass of white flowers.  
I do not know how those weeds can now be eradicated without killing all of the undergrowth.  Those weeds are 
spreading at an alarming rate.  I am sure that farmers in grain growing areas - which make up an extensive part 
of this State - have similar concerns about skeleton weed and grain insects.  We must have legislation in place 
that enables us to control those weeds, so I support this legislation.  It is a very simple piece of legislation that 
repeals section 18 of the Act, and allows it to continue into the future, pending the drafting of new legislation.  

MR T.K. WALDRON (Wagin) [10.26 am]:  The National Party will also support the Plant Pests and Diseases 
(Eradication Funds) Amendment Bill 2003.  As the member for Warren-Blackwood said, it is very important that 
the Plant Pests and Diseases (Eradication Funds) Act 1974 continues in force.  The Bill repeals the expiry 
provision contained in section 18 of that Act, under which the Act was to expire on 31 October 2003.  The Act 
provides for compulsory contributions from grain and seed growers to fund the eradication of skeleton weed, 
certain plant diseases and resistant grain insects.  It also provides for growers whose crops are destroyed in the 
course of steps taken to eradicate or prevent the spread of skeleton weed or relevant plant diseases to be 
compensated for losses incurred.  I will come back to that in a couple of minutes, as right at this moment a 
situation exists in my electorate that is affected by that. 

All payments from funds collected under the Act currently require the approval of the Agriculture Protection 
Board.  The Government has previously agreed to the industry’s request that the Act be replaced and the 
provisions modernised to increase grower autonomy.  New legislation to replace the Plant Pests and Diseases 
(Eradication Funds) Act 1974 is being drafted, and the existing Act will be repealed when the new legislation 
comes into effect.  The consultation necessary to do that properly means this task will not be completed before 
the expiry of the Act, and therefore we need this amending Bill.  I will not go through what the member for 
Warren-Blackwood has outlined, but control of pests and weeds is extremely important to agriculture in Western 
Australia, and this Bill is needed to extend that control until the new legislation is passed.  Hopefully that 
legislation will be modern and cover what is needed today.  I am looking forward to it.  

Mr F.M. Logan:  I have some more information for you about that.  

Mr T.K. WALDRON:  I look forward to receiving that information.  

I have an instance right at the moment in my electorate in which a farmer’s crop is infested with bedstraw, a 
weed that is not very common in Western Australia.  It grows up and chokes the crop.  The Department of 
Agriculture got onto it straight away, and I understand that the department is doing a really good job locally.  
However this farmer, who is also a contract harvester, will suffer a lot of financial grief because he will virtually 
have to cease his operation to avoid spreading the weed.  People for whom he usually works will not want his 
machine on their farms because they do not want to be infected with bedstraw.  I am seeking more information 
on this matter.  I will speak to the parliamentary secretary about this afterwards, because this is an instance of a 
farmer needing some compensation if we want him to do the right thing.  I congratulate the Department of 
Agriculture on its actions in this matter so far - it is doing a good job locally - and the farmer’s neighbours who 
are also involved.  It is important that the new legislation properly covers compensation, which I know is a tough 
area.   

The National Party supports this Bill because of its importance and looks forward to the new legislation. 



Extract from Hansard 
[ASSEMBLY - Thursday, 16 October 2003] 

 p12175b-12178a 
Mr Paul Omodei; Mr Terry Waldron; Mr Fran Logan 

 [4] 

MR F.M. LOGAN (Cockburn - Parliamentary Secretary) [10.30 am]:  I thank the members for Warren-
Blackwood and Wagin for their support of this Bill.  As pointed out, this amendment Bill seeks to achieve a 
simple thing; that is, the repeal of section 18 of the Plant Pests and Diseases (Eradication Funds) Act 1974, 
which effectively removes the expiry date of the legislation.  

I will bring the members for Warren-Blackwood and Wagin up to date with information that has come to hand 
since the second reading speech.  I have been informed by the Minister for Agriculture, Forestry and Fisheries 
that the outcome of the review undertaken by a former member of the Legislative Council, Hon Dexter Davies, 
into the operation of the fund and the Agriculture Protection Board, is an industry view that this Bill should 
continue in its current form.  The industry wants the Bill to continue in its current form until, perhaps at a later 
stage, it seeks to change it.  As a result, the minister has agreed with the industry on the repeal of section 18 of 
the Act.  The removal of the date is in line with the outcome of the review and the view of the industry; 
therefore, it is timely and appropriate.  It appears at this stage, as a result of the outcome of the review and the 
view of the industry, that new legislation is not required. 

Mr P.D. Omodei:  There are still references to bags.  I know a lot of legislation has references to things that have 
happened many decades ago, but, surely, the importance of eradicating these plants and pests is of such 
importance that legislation just to clear it up and make it modern would be a good idea.   

Mr F.M. LOGAN:  Perhaps so.  However, that has not been the strongly held view of people in the industry.  
The concept of the fund itself, the way in which it is structured and the weeds with which it deals are probably 
more important than the specific terminology within the Bill, which is a view that is supported by the minister.   

The member for Wagin referred to the outbreak of bedstraw disease, which, as he pointed out, is rare in Western 
Australia.  I will support the member for Wagin in asking the Minister for Agriculture whether that form of 
outbreak falls under the definitions within the Act that allow some form of compensation.   

The member for Warren-Blackwood asked why the words “and no longer” are added to the end of the wording 
on section 18(1) of the Act - 

Mr P.D. Omodei:  It seemed to be a strange set of words.   

Mr F.M. LOGAN:  I have no direct knowledge but I assume that, as with most Acts that have been set up to 
establish a compulsory fundraising mechanism, it was established to achieve certain ends and outcomes.  I 
imagine that the wording was included to ensure that when those outcomes have been achieved, the provision 
will have no force.  I can only assume it was done so that the fundraising mechanism of the Act stops at the point 
at which the outcomes have been achieved.  That is normally why those words are inserted. 

Once again, I thank the members for their contribution and I support the passing of this Bill.   

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate and transmitted to the Council. 
 


